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* the written opinion of the International Searching 



1. |23 The applicant is hereby notifier^ that the intemaf \*aj se< . 

Authority have been establishcu and are transmitted herewith 

Filing of amendments and statement under Article 19: 

The applicant is entitled, if he so wishes, to amend the claims of the international application (see Rule 46): 

When? The time limit for filing such amendments is normally two montlis from the date of transm i ttal of the imemational 
search report. 

Where? Directly to the International Bureau of WIPO. 34 chemin des Colombettes 
1211 Geneva 20, Switzerland, Facsimile No.: +41 22 740 14 35 

For more detailed instructions, see the notes on the accompanyuig sheet. 

2. n The applicant is hereby notified that no imemational search repon will be established and that the declaration under 

Article 17(2)(a) to that effect and the written opinion of the International Searching Authority are transmitted herewith. 

3. ^3 With regard to the protest ^inst payment of (an) additional fee(5) under Rule 40.2. die applicant is notiHed that: 

n the protest together with die decision thereon has been transmitted to the International Bureau togetiier with the applicam*s 

request to forward the texts of both die protest and die decision Uiereon to die designated Offices. 
I I no decision has been made yet on the protest; rhe applicant will be notified as soon as a decision is made. 

4. Reminders 

Shortly after the expiration of 18 months from the priority date, the international application will be published by the International 
Bureau. If the applicant wishes to avoid or postpone publication, a notice of withdrawal of the international application, or of the 
priority claim, must reach the International Bureau as provided in Rules 90Wj.1 and 90Wj.3, respectively, before die completion of 
the technical preparations for international publication. 

The applicant may submit comments on an informal basis on the written opinion of die Iiuemational Searching Authority to the 
International Bureau. The International Bureau will send a copy of such comments to all designated Offices unless an international 
preliminary examination report has been or is to t>e established. These comments would also be made available to the public but not 
before the expiration of 30 months from the priority date. 

Within 19 months from the priority date, but only in respect of some designated Offices, a demand for international preliminary 
examination must be filed if the applicant wishes to postpone the entry into the national phase until 30 months from the priority date 
(in some Offices even later); otherwise, the applicant must, within 20 months from the priority date, perfonn die prescribed acts for 
entry imo the national phase before those designated Offices. 

In respect of other designated Offices, die time limit of 30 months (or later) will apply even if no demand is filed within 19 montlis. 
See the Annex to Form PCT/IB/301 and. for details about the applicable time limits. Office by Office, see the PCT Applicant's 
Guide, Volume 11, National Chapters and the WIPO Internet site. 
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PATENT COOPERATION TREATY 

PCT 

INTERNATIONAL SEARCH REPORT 
(PCT Article 18 and Rules 43 and 44) 



Applicant's or agent's file reference 
COCH-0125PCT 


FOR FURTHER see Form PCr/ISA/220 

ACTION as well as, where applicable.«item 5 below. 


Imematxonai application No. 
PCT/US04/43288 


International filing date {day/morahfyear} 
27 December 2004 (27.12.2004) 


(Earliest) Priority Date {dtr^/momhfyear) 
24 December 2004 (24.12.2004) 


Applicant 

COCHLEAR AMERICAS 



This intematioDal search rq>ort has been prepared by this International Searching Authority and is transmitted to the applicant 
according to Article 18. A copy is being transmitted to the International Bureau. 

This inte rnati onal search report consists of a total of sheets. 

^ It is also accompanied by a copy of each prior art document cited in this report. 



Basis of the Report 

a. With regard to the language, the international search was carried out on the basis of the international application in the 
lang uage in which it was filed, unless otherwise indicated under this item. 

I I The international search was carried out on the basis of a translation of the international application 
furnished to this Authority (Rule 23 . 1 (b)). 

I I With regard to any nucleotide and/or amino acid sequence disclosed in the international application, see Box No. I. 

I I Certain claims were found unsearchable (See Box No. II) 

I I Unity of invration is lacking (See Box No. Ill) 
With regard to the title, 

EX3 the text is approved as submitted by the applicant. 

I I the text has been established by this Authority to read as follows: 



With regard to the abstract, 

IXI the text is approved as submitted by the applicant. 

[ I the text has been established, according to Rule 38.2(b), by this Authority as it appears in Box No. IV. The applicant 
may, within one month from the date of mailuig of this international search report, submit comments to this Authority. 

With regard to the drawings, 

a. the figure of the drawings to be published with the abstract is Figure No. 3 

as suggested by the applicant. 
I I as selected by this Authority, because the applicant failed to suggest a figure. 
I I as selected by this Authority, because this figure better characterizes the invention. 

b. I I none of the figures is to be published with the abstract. 
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PATENT COOPERATION TREATY 

From the 

INTERNATIONAL SEARCHING AUTHORITY 



To: 

AJAY JAGTIANI 

10363-A DEMOCRACY LANE 

FAIRFAX, VA 22030 


PCX 

WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 

(PCX Rule 43to.l) 


Date of mailing 

{day/momh/yeur) 0 1 JUN 26^ 


Applicant's or agent's file reference 
COCH^I25PCT 


FOR FURTHER ACTION -^^^r^ 
See paragraph 2 below 


International application No. Imemational filing date (day/montMyear) Priority date {dayfynonthfyear) 
PCT/US04/43288 27 December 2004 (27. 12.2004) 24 December 2004 04. 12.2004) 


International Patent Classification (IPC) or both national classification and IPC 
IPC(7); A61N 1/08 and US CI.: 607/57 


Applicant 

COCHL£AR AMERICAS 



1. This opinion contains mdications relatii^ to the following items: 

Basis of the opinion 
Priority 

Non-establishment of opuiion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned staiemem under Rule 43bis. l(a)(i) with regard to novelty, inventive step or industrisd 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain dcfiDCts in die international application 

Certain observations on the international application 

2. FURTHER ACTION 

If a demand for international preliminary examination is made» this opinion will be considered to be a written opinion of the 
International Preliminary Examining Authority ("IPEA") except tliat this does not apply where the applicant chooses an 
Authority other than this one to be the IPEA and the chosen IPEA has notified the International Bureau under Rule 66.1^/50) 
that written opinions of this International Searching Authority will not be so considered. 

If tfiis opinion is, as provided above, considered to be a written opinion of the DPHA, the applicant is invited to submit to the 
IPEA a written reply together, where appropriate, with amendments, before the expiration of 3 months from the date of 
mailing of Form PCT/ISA/220 or before the expiration of 22 mondis from the priority date, whichever expires later. 
For further options, see Form PCT/ISA/220. 

3. For further details, see notes to Form PCrr/ISA/220. 
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Box No. I 


□ 


Box No. H 


□ 


Box No. HI 


□ 


Box No. IV 




Box No. V 


□ 


Box No. VI 


□ 


Box No. Vn 


□ 


Box No. VIU 




Name and mailing address of the ISA/ US 
Mail Stop PCT, Attn: ISAAJS 
Conunissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Facaimilc No. (703) 305-3230 



Autb^tk[ed officer^ 
'w'Bbae] 

Telephone No. N/A 



Form PCT/ISA/237 (cover sheet) (January 2004) 



WMTTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 


International application No. 
PCT/US04/43288 


Box No. I Basis of Ibis opinion 


1. With regard to the language, this opinion has been established on the basis of the tntemational application in the language in which 
it was filed, unless otherwise indicated under this item. 


1 1 Hiis opinion has been established on the basis of a translation from the original language into the following language 
which is the' language of a translation furnished for the purposes of international search (under Rules 12.3 and 23.1(b)). 


2. With regard to any nucleotide and/or amino add sequence disclosed in the international application and necessary to the 
claimed invemion. this opinion has been established on the basis of: 


a. type of material 




1 1 a sequence listing 




1 1 table(s) related to the sequence listing 




b. format of material 




1 1 in written format 




1 1 in computer readable forai 




c. time of filing/furnishing 




1 1 contained in international application as filed. 




1 1 filed together with the international application in computer readable form. 


1 1 furnished subsequently to this Authority for the purposes of search. 


3. 1 1 In addition, in the case that more than one version or copy of a sequence listing and/or table relating thereto has been 
filed or furnished, the required statements that the information in the subsequent or additional copies is identical to that in 
the application as filed or does not go beyond the application as filed, as appropriate, were furnished. 


4. Additional comments: 
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te'dPCT/FTO 19 JUL 2006 


WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 


International application No. 
PCTAJS04/43288 


Box No. V Reasoned statement under Rule 43 6i5.I(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 


1. Statement 






NovSelty (N) 


Claims M3 


YES 


Claims 14-18 


NO 


Inventive step (IS) 


Claims NONE 


YES 


Claims 1-18 


NO 


Industrial applicability (lA) 


Claims 1-18 


YES 


Claims NONE 


NO 



2. Citations and explanations: 

Claims 14 -18 lack novelty under PCX Article 33Q) as being anticipated by Ziberman et al. USPN 5,824,022 Zibemian shows a 
speech processing unit 32 which can serve as a stand alone unit or part of a component of a body worn speech processing unit with 
38 and 34 attached. 



Claims 1-13 lack an inventive step under PCT Article 33(3) as being obvious over Ziberman et al. USPN 5,824,022 in view of Faltys 
et al. USPN 6,272,382. Applicant differs from Ziberman in teaching a casiog with a lid and a replaceable speech processor therein. 
Faltys et ol teaches that it may be desirable to upgrade a speech processor hardware or battery ant thus replace one or the other. To 
have provided Silberman with an openable case (i.e.Ud) to upgrade and replace such units would have been notoriously old and well 
known and thus considered obvious 

Claims 1-18 meet the criteria set out in PCT Article 33(4), and thus possess industrial applicability because the subject matter 
claimed can be made or used in industry. 



Form PCT/ISA/237 (Box No. V) (January 2004) 



INTERNATIONAL SEARCH REPORT 



International application No. 
PCTAJS04/43288 



A. CLASSIFICATION OF SXJBJECT MATTER 

IPC(7) : A61N 1/08 

USCL : 607/57 
According to International Patent Classification (IPC) or to both national classification and IPC 



B. FIELDS SEARCHED 



M'mimum documentation searched (classification system followed by classification s^bols) 
U.S. : 607/57 



Documentation searched other than minimum documentation to the extern that such documents are included in the fields searched 



Electronic data base consulted during the international search (name of daU base and, where practicable, search terms used) 



C. DOCUMENTS CONSIDERED TO BE RELEVANT 



Category * 



Citation of documem, with indication, where appropriate, of the relevam passages 



Relevam to claim No. 



X 
Y 
Y 



US S.824,022 A (ZILBERMAN et al) 20 October 1998. See BTE device 30 



US 6,272,382 (FALTYS et al) 07 August 2001 . See replaceble speech processor 



14-18 
1-13 
1-13 



I I Further documents are listed in the contiimation of Box C. | | See patent family annex. 



* special categories of cited 

*A" docunient defining the general state of the art which is not considered to be 
of particular relevance 

"E" earlier application or patent published on or after the Intermtional filing date 

"L" document which may (brow doubts on priority claun(s) or which is cited to 
establish the publication date of another citation or odier special reason (as 
specified) 

"O* document referring to an oral disclosure, use. exhibition or other means 

'F' documem pubUstied prior to the international filing dale tnit later than Uie 
priori^ date claimed 



later document published after the fattemational fillip date or priori^ 
date and not in conflict with the application but cited to iindersranri the 
principle or theory underlying the invention • 

document of particular relevance; the claimed invention cannot be 
considered novel or cannot be considered to invdve an invendve step 
when die document is taken alone 

docunient of particular relevance; die claimed hivendon cannot be 
considered to involve an inventive step when the document is 
combined with one or more other such documents, such combination 
being obvious to a person skilled in die art 

documem member or the same paiem fkmily 



Date of the actual completion of the international search 
14 May 2005 (14.05.2005) 



Date of mailing of the international search report 




Name and mailing address of the ISA/US 
Mail Stop PCT. Attn: ISAAJ5 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Facsimile No. (703) 305-3230 



Authcfrized officer 



keh 



Telephone No. N/A 
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NOTES TO FORM PCT/ISA/220 



These Notes are intended to give the basic instructions concerning the filing of amendments under Article 1 9. The 
Notes are based on the requirements of the Patent Cooperation Treaty^ the Regulations and the Administrative Instructions 
under that Treaty. In case of discrepancy between these Notes and those requirements, the latter are applicable. For more 
detailed information, see also the PCT Applicant's Guide, a publication of WIPO. 

In these Notes. "Article," "Rule" and "Section" refer to the provisions of the PCT, the PCT Regulations and the PCT 
Administrative Instructions, respectively. 



INSTRUCTIONS CONCERNING AMENDMENTS UNDER ARTICLE 19 



The applicant has, after having received the international search report and the written opinion of the International 
Searching Authority, one opportunity to amend the claims of the international application. It should however be emphasized 
that, since all parts of the international application (claims, description and drawings) may be amended during the 
international preliminary examination procedure, there is usually no need to file amendments of the claims under Article 19 
except where, e.g. the applicant wants the latter to be publish«l for the purposes of provisional protection or has another 
reason for amending the claims before international publication. Furtherrnore, it should be emphasized that provisional 
protection is available in some States only (see PCT Applicant's Guide, Volume I/A, Annexes Bl and B2). 

The attention of the applicant is drawn to the fact that amendments to the claims under Article 19 are not allowed where 
the International Searching Authority has declared, 'under Article 1 7(2), that no international search report would be 
established (see PCT Applicant's Guide, Volume I/A, paragraph 296). 

What parts of the international application may be amended ? 
Under Article 1 9, only the claims may be amended. 

During the international phase, the claims may also be amended (or further amended) under Article 34 before the 
International Preliminary Examining Authority. The description and drawings may only be amended under 
Article 34 before the International Preliminary Examining Authority. 

Upon entry into the national phase, all parts ot the international application may be amended under Article 28 or, 
where applicable. Article 41. 



When ? Within 2 months from the-dafc of transmittal of the international search report or 1 6 months from the priority date, 
whichever time limit expires later. It should be noted, however, that the amendments will be considered as having 
been received on time if they are received b^ the International Biueau after the expiration of the applicable time 
limit but before the completion of the technical preparations for international publication (Rule 46.1). 



Where not to file the amendments ? 

The amendments may only be filed with the International Bureau and not with the receiving Office or the 
Internationa! Searching Authority (Rule 46.2). 

Where a demand for international preliminary examination has been/is filed, see below. 



How ? Either by cancelling one or more entire claims, by adding one or more new claims or by amending the text of one 
or more of the claims as filed. 

A replacement sheet must be submitted for each sheet of the claims which, on account of an amendment or 
amendments, differs from the sheet originally filed. 

All ihc claims appearing on a replacement sheer must be numbered in Arabic numerals. Where a claim is 
cancelled, no renumbering of the other claims is required. In all cases where claims are renumbered, they must be 
renumbered consecutively (Section 20S(b)). 

The amendments must be made in the language in which the international application is to be pnblished. 



What documents must/may accompany the amendments ? 
Letter (Section 205(b)): 
The amendments must be submitted with a letter. 

The letter will not be published with the international application and the amended claims. It should not be 
confused with the "Statement under Article 19(l)*'^(see below, under "Statement under Article 19(1)*^. 
The letter must be In English or French, at the choice of the applicant. However, if the language of the 
international application is English, the letter must be in English; if the language of the international 
application is French, the letter must be In French. 



Notes to Form PCT/ISA/220 (first sheet) (January 2004) 



NOTES TO FORM PCT/ISA/220 (continued) 

The letter must indicate the differences between the claims as filed atid the claixiK as amended. It must, in 
particular, indicate, in connection with each claim appearing in the international application (it being understood 
Uiat identical indications concerning several claims may be grouped), whether 

(i) the claim is unchanged; 

(ii) the claim is cancelled; 

(iii) the claim is new; 

(iv) the claim replaces one or more claims as filed; 

(v) the claim is the result of the division of a claim as filed. 

The following examples illustrate the manner In which amendments must be explained In the accompanying 
letter: 

1 . [Where originally there were 48 claims and after amendment of some claims there are 51]: 
"Claims I to 29, 31, 32, 34, 35, 37 to 48 replaced by amended claims bearing the same numbers; 
claims 30, 33 and 36 unchanged; new claims 49 to 51 added.*' 

2. [Where originally there were 1 5 claims and after amendment of all claims there are 11]: 
"Claims I to 15 replaced by amended claims 1 to 1 1,'* 

3. [Where originally there were 14 claims and the amendments consist in cancelling some claims and in adding 
new claims]: 

"Claims I to 6 and 14 unchanged; claims 7 to 13 cancelled; new claims 15, 16 and 17 added." or 
"Claims 7 to 13 cancelled; new claims IS,. 16 and 17 added; all other claims unchanged.*' 

4. [Where various kinds of amendments are made]: 

"Claims I -10 unchanged; claims 11 to 13, 18 and 19 cancelled; claims 14, 15 and 1 6 replaced by amended 
claim 14; claim 17 subdivided into amended claims 15, 16 and 17; new claims 20 and 21 added." 

^'Statement under Article 19(1)" (Rule 46.4) 

The amendments may be accompanied by a statement explaining the amendments and indicating any impact that 
such amendments might have on the description and the drawings (which cannot be amended under Article 19(1 )). 

The statement will be published with the international application and the amended claims. 

It must be in the language in which the international application is to be published. 

it must be brief, not exceeding 500 words If in English or if u-anslated into English. 

It should not be confused with and does not replace the letter indicating the differences between the claims as filed 
and as amended. It must be filed on a separate sheet and must be identified as such by a heading, preferably by 
using the words ^Statement under Article i9( I 

It may not contain any disparaging comments on the international search report or the relevance of citations 
contained in that report. Reference to citations, relevant to a given claim, contained in the international search 
report may be made only in connection with an amendment of that claim. 



Consequence If a demand for International preliminary examination has already been filed 

If, at the time of filing any amendments and any accompanying statement, under Article 19, a demand for 
international preliminary examination has already been submitted, the applicant must preferably, at the time of 
filing the amendments (and any statement) with the International Bureau, also file with the International 
Preliminary Examining Authority a copy of such amendments (and of any statement) and, where required, a 
translation of such amendments for the procedure before that Authority (see Rules 55.3(a) and 62.2, first 
sentence). For further information, sec the Notes to the demand form {PCT/IPEA/401 ). 

If a demand for international preliminary examination is made, the written opinion of the International Searching 
Authority will, except in certain cases where the International Preliminary Examining Authority did not act as 
International Searching Authority and where it has notified the International Bureau under Rule 66.l&ur(b), be 
considered to be a written opinion of the International Preliminary Examining Authority. If a demand is made, the 
applicant may submit to the International Preliminary Examining Authority a reply to the written opinion together, 
where appropriate, with amendments before the expirarion of 3 months from the date of mailing pf Form 
PCT/lSA/220 or before the expiration of 22 months from the priority date, whichever expires later (Rule 43bis, 1 (c)). 



Consequence with regard to translation of the International application for entry into the national phase 

The appUcant*s attention is drawn to the fact that, upon entry into the national phase, a translation of the claims as 
amended under Article 19 may have to be furnished to the designated/elected Offices, instead of, or in addition to, 
the translation of the claims as filed. 

For further details on the requirements of each designated/elected Office, see the PCT Applicant's Guide, 
Volume IK 



Notes to Fonn PCT/ISA/220 (second sheet) (January 2004) 



